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with the tuna tracking and verification 
requirements of § 216.94; 

(3) The tuna or tuna products are ac-
companied by a properly completed 
FCO; 

(4) The tuna or tuna products meet 
the dolphin-safe labeling standards 
under § 216.91; and 

(5) The FCO is properly endorsed by 
each processor certifying that, to the 
best of his or her knowledge and belief, 
the FCO and attached documentation 
are complete and accurate. 

(b) Imported tuna. Tuna or tuna prod-
ucts harvested in the ETP by purse 
seine vessels of greater than 400 st 
(362.8 mt) carrying capacity and pre-
sented for import into the United 
States are dolphin safe if: 

(1) The tuna was harvested by a U.S. 
vessel fishing in compliance with the 
requirements of the IDCP and applica-
ble U.S. law, or by a vessel belonging 
to a nation that has obtained an af-
firmative finding of § 216.24(f)(9); 

(2) The tuna or tuna products are ac-
companied by a properly completed 
FCO; 

(3) The tuna or tuna products are ac-
companied by valid documentation 
signed by a representative of the appro-
priate IDCP member nation, certifying 
that: 

(i) There was an IDCP approved ob-
server on board the vessel(s) during the 
entire trip(s); and 

(ii) The tuna contained in the ship-
ment were caught according to the dol-
phin-safe labeling standards of § 216.91; 

(4) The documentation provided in 
paragraph(b)(3) of this section includes 
a listing of vessel names and identi-
fying numbers of the associated Tuna 
Tracking Forms for each trip of which 
tuna in the shipment originates; and 

(5) The FCO is properly endorsed by 
each exporter, importer, and processor 
certifying that, to the best of his or her 
knowledge and belief, the FCO and at-
tached documentation are complete 
and accurate. 

[65 FR 57, Jan. 3, 2000]

§ 216.93 Submission of documentation. 
(a) Requirements for the submission 

of documents concerning the activities 
of U.S. flag vessels with greater than 
400 st carrying capacity fishing in the 
ETP are contained in § 216.94. 

(b) The import documents required 
by §§ 216.91 and 216.92 must accompany 
the tuna product whenever it is offered 
for sale or export, except that these 
documents need not accompany the 
product when offered for sale if: 

(1) The documents do not require fur-
ther endorsement by any importer or 
processor and are submitted to officials 
of the U.S. Customs Service at the 
time of import; or 

(2) The documents are endorsed as re-
quired by § 216.92(b)(4) and the final 
processor delivers the endorsed docu-
ments to the Administrator, Southwest 
Region, or to U.S. Customs as required. 

[65 FR 57, Jan. 3, 2000]

§ 216.94 Tracking and verification pro-
gram. 

The Administrator, Southwest Re-
gion, has established a national track-
ing and verification program to accu-
rately document the ‘‘dolphin-safe’’ 
condition of tuna, under the standards 
set forth in § 216.91(a). The tracking 
program includes procedures and re-
ports for use when importing tuna into 
the U.S. and during U.S. purse seine 
fishing, processing, and marketing in 
the U.S. and abroad. Verification of 
tracking system operations is attained 
through the establishment of audit and 
document review requirements. The 
tracking program is consistent with 
the international tuna tracking and 
verification program adopted by the 
Parties to the IDCP. 

(a) Tuna tracking forms. Whenever a 
U.S. flag tuna purse seine vessel of 
greater than 400 st (362.8 mt) carrying 
capacity fishes in the ETP, IDCP ap-
proved Tuna Tracking Forms (TTFs), 
bearing the IATTC cruise number as-
signed to that trip, are used by the ob-
server to record every set made during 
that trip. One TTF is used to record 
‘‘dolphin-safe’’ sets and a second TTF 
is used to record ‘‘non-dolphin-safe’’ 
sets. The information entered on the 
TTFs following each set includes date 
of trip, set number, date of loading, 
name of the vessel, vessel Captain’s 
name, observer’s name, well number, 
weights by species composition, esti-
mated tons loaded, and date of the set. 
The observer and the vessel engineer 
initial the entry for each set, and the 
vessel Captain and observer review and
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